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This piece presents two Talmudic texts that explore the idea of consent in the 

The Concept of Consent  
in the Talmud
— RABBI JEFFREY FOX

Certain foundational rabbinic texts and images take on a new, and sometimes alarming, 
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TEX T STUDY 1:  BAVLI SHABBAT 88A; REVEL ATION AS COERCION 
 

 
 
 
 
And they camped at the underneath of the mountain (Exodus 19:17). 
 

 
 
 
 
 
 
 
Rav Avdimi bar Chama bar Chasa said, “This teaches that the Holy Blessed One hung the 
mountain over them like a barrel and said to them, ‘If you accept the Torah, Good! If not, there 
will be your burial place.’” 
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(15) But if serving the Lord seems undesirable to you, then choose for yourselves this day 
whom you will serve, whether the gods your ancestors served beyond the Euphrates, or the 
gods of the Amorites, in whose land you are living. But as for me and my household, we will 
serve the Lord” (16). Then the people answered, “Far be it from us to forsake the Lord to serve 
other gods!” (Joshua 24). 
 

 
 

 
 
 
 
Rav Acha bar Yaakov said, “This is a great challenge [to the authority [moda’a ] of the Torah.” 
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Rava said, “Even so, they re-received her (Torah) in the time of Achashverosh. 
As it is written,  
will] that which they had already received [against their will].” 
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DISCUSSION QUESTIONS

 

TEX T STUDY 2:  BAVLI NEDARIM  20B; COERCION IN THE MARITAL 
BEDROOM 

 

 
 

 
 

 
 

 
 
 
 
Anything that a man wants to do with his wife, he may do.
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And I will purge out from among you the rebels, and those that transgress against Me 
(Ezekiel 20:38) 
 

 
 
 
 

3

An allegory to meat that comes from the butcher - If he wants to eat it with salt, he may eat 
it that way. If he wants to eat it roasted, he may eat it. If he wants to eat it cooked, he may eat 
it cooked. If he wants to eat it boiled, he may eat it boiled.
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DISCUSSION QUESTIONS 
 

[1] Children of fear [eima] [2] children of a woman who was raped [anusa] [3] children of a 
hated woman [senua] [4] children of ostracism [niddui] [5] children of substitution [temura] [6] 
children of strife [meriva] [7] children of drunkenness [shikhrut] [8] children of a woman who 
was divorced in the heart [gerushat halev] [9] children of mixture [irbuveya] [10] children of a 
shameless woman [ḥatzufa].
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CONCLUSION
 

 
 
  
Endnotes

Appendix

[1] While this kind of relationship is legal in America, individual institutions forbid it. 
However, in other countries, including Israel, such relationships violate national law.

[2] Translations are by the author based off of Sefaria. 

[3] A longer discussion about the rebellious child is beyond the scope of this article. Each of the categories 
delineated on this list merits its own conversation. This list is being presented here for the limited purpose 
of demonstrating the importance of consent.  

The two appendixes simply contain the complete text and translation without commentary so that they 
can be studied as a unit.
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Appendix I: 
 

Bavli, Shabbat 88a

 
(Exodus 19) Rav Avdimi bar Chama bar Chasa 
said, “This teaches that the Holy Blessed one 
hung the mountain over them like a barrel and 
said to them, ‘If you accept the Torah — Good! If 
not — that will be your burial place.’”
 
Rav Acha bar Yaakov said, “This is a great 
challenge [to the authority] of the Torah.”

Rava said, “Even so, they re-received her (Torah) 
in the time of Achashverosh. As it is written 

 (Esther 9) They 

had already received [against their will].
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 Appendix II: 
 

Bavli, Nedarim 20b
 
The verse states: “And I will purge out from among 
you the rebels, and those that transgress against 
Me”(Ezekiel 20:38). Rabbi Levisaid: These are children of 
those who have nine traits, who are defective from their 
conception and from whom rebels and transgressors 
emerge. The mnemonic for these nine traits is children 
ofthe acronym 

 
The children of nine traits are as follows: Children of 
fear [eima],i.e., where the wife was afraid of her husband 
and engaged in sexual intercourse with him out of fear; 
children of a woman who was raped [ ]; children 
of a hated woman [ ], i.e., a woman who was hated 
by her husband; children of ostracism [niddui], i.e., one 
of the parents was ostracized by the court; children of 
substitution [ ],i.e., while engaging in intercourse 
with the woman, the man thought that she was another 
woman; children of strife [meriva],i.e., the parents 
engaged in intercourse while they were quarreling; 
children of drunkenness [ ],i.e., the parents 
engaged in intercourse while they were drunk; children 
of a woman who was divorced in the heart [

], i.e., the husband had already decided to divorce 
her when they engaged in intercourse; children of 
mixture [irbuveya],i.e., the man did not know with which 
woman he was engaging in intercourse; children of 
a shameless woman [ ] who demands of her 
husband that he engage in intercourse with her.

This piece is part of the Respect & Responsibility: A Jewish Ethics Study Guide that is a joint project of Sacred Spaces  

and the Center for Jewish Ethics. Learn more at www.jewishsacredspaces.org.


